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MEMBERS

	ADRIA AIRWAYS
	ICELANDAIR

	AEROFLOT RUSSIAN INTERNATIONAL
	IRAN AIR

	AEROLINEAS ARGENTINAS
	JAPAN AIRLINES

	AIR ALGERIE
	JAT AIRWAYS

	AIR CANADA
	JET AIRWAYS

	AIR CHINA
	KENYA AIRWAYS

	AIR FRANCE
	KLM - ROYAL DUTCH AIRLINES

	AIR INDIA
	KOREAN AIR

	AIR JAMAICA
	KUWAIT AIRWAYS

	AIR MALTA
	LITHUANIAN AIRLINES

	AIR MAURITIUS
	LOT POLISH AIRLINES

	AIR NEW ZEALAND
	LUFTHANSA

	AIR SEYCHELLES
	MAERSK AIR

	AIR TRANSAT
	MALAYSIA AIRLINES

	AIR ZIMBABWE
	MALEV HUNGARIAN AIRLINES

	ALITALIA
	MERIDIANA

	ALL NIPPON AIRWAYS
	MIDDLE EAST AIRLINES

	AMERICAN AIRLINES
	NORTHWEST AIRLINES

	ASIANA AIRLINES
	OLYMPIC AIRLINES

	AUSTRIAN AIRLINES
	PAKISTAN INTERNATIONAL

	BIMAN BANGLADESH
	QANTAS

	BMI BRITISH MIDLAND
	QATAR AIRWAYS

	BRITISH AIRWAYS
	ROYAL AIR MAROC

	BWIA WEST INDIES AIRWAYS
	ROYAL BRUNEI AIRLINES

	CATHAY PACIFIC AIRWAYS
	ROYAL JORDANIAN AIRLINES

	CHINA EASTERN AIRLINES
	SAS

	CONTINENTAL AIRLINES
	SAUDI ARABIAN AIRLINES

	CROATIA AIRLINES
	SINGAPORE AIRLINES

	CSA - CZECH AIRLINES
	SN BRUSSELS AIRLINES

	CYPRUS AIRWAYS
	SOUTH AFRICAN AIRWAYS

	DELTA AIR LINES
	SRILANKAN AIRLINES

	EGYPTAIR
	SWISS INTERNATIONAL AIR LINES

	EL AL ISRAEL AIRLINES
	SYRIAN ARAB AIRLINES

	EMIRATES
	TAP - AIR PORTUGAL

	ESTONIAN AIR
	TAROM

	ETHIOPIAN AIRLINES
	THAI AIRWAYS

	ETIHAD AIRWAYS
	TUNIS AIR

	EVA AIRWAYS
	TURKISH AIRLINES

	FINNAIR
	TURKMENISTAN AIRLINES

	GARUDA INDONESIA
	UNITED AIRLINES

	GHANA AIRWAYS
	US AIRWAYS

	GULF AIR
	VARIG

	HELIOS AIRWAYS
	VIRGIN ATLANTIC AIRWAYS

	HELLAS JET
	VLM AIRLINES

	IBERIA
	YEMEN AIRWAYS


1. Introduction

1.1 BAR UK has examined the consultation document with great interest, and welcomes the opportunity to provide clear responses to it.

1.2 Members of BAR UK comprises 3 major British and 87 foreign carriers. Of the twelve routes featured in the consultation document, all are served by one or more BAR UK members. More members are likely to be affected as, and when, other routes may be brought into the scheme.

1.3 The views stated below represent a broad consensus. Individual BAR UK members will also be free to respond directly with their own specific views.

1.4 Wishing to be clear and concise in its response, BAR UK’s comments and specific responses are shown in the sections that follow. Responses of special note are underlined.

2. Fundamental viewpoints concerning this consultation

i. The business of BAR UK members is to provide air transportation for customers between international countries.

ii. BAR UK members recognise the need to ensure, as much as practical, that passengers are genuinely and correctly documented. 

iii. Immigration authorities are responsible for specifying immigration requirements and implementation of the prevailing requirements and laws, not BAR UK members.

iv. BAR UK members should not be expected to act as de facto immigration authorities, or pay for equipment for those authorities.

3. The voluntary scheme – initial reactions

3.1 The desire for a voluntary scheme is understood, as is the fact that benefits can be gained by both UKIS and BAR UK members..

3.2 It is also understood that the routes determined as requiring copying will change from time to time, requiring a change of carriers. The possible introduction of new routes may overlap with existing ones, so changing the emphasis on systems and equipment required.   

3.3 Setting aside the costs issues at this early point, the consensus, but not unanimous, view is that a voluntary scheme, is possible provided that copying may be halted:

· where the flight risks being delayed because of requirement to copy, or

· in event of breakdown of scanner/copier, 
3.4 However, notwithstanding the preceding paragraph, the perception of this consultation is that there is a ‘loaded gun’ being held to the heads of BAR UK members; if a voluntary scheme is not complied with, then a Commencement Order to enforce Section 16 of the 2004 Act will be applied (see Paragraph 6). 

3.5 Similarly, the great majority of the consultation document is written from the benefits that will arise for UKIS, all of which is proposed to be at the expense of BAR UK members.

3.6 Paragraph 51 illustrates this, stating

· ‘There must be a 100% response by carriers to requests to copy documents

· Carriers must provide equipment, capable of capturing scanning images to an agreed quality at their own expense

· Carriers will transmit or transfer data to the UK by a means to be decided. The information must, however, be provided to UKIS immediately on request

· Scanned images must retain their high quality when received

· There must a clear benefit to UKIS.’

3.7  The entire set of proposals is written to benefit UKIS at the total expense of carriers. That is simply not acceptable to BAR UK, and will inhibit this voluntary process.

4. Equipment – technical aspects

4.1 Paragraph 15 states ‘It is clear, therefore, that under any Voluntary Scheme, a simpler, more efficient and effective way of transmitting or transferring or transferring data (sic). It would be helpful if participating carriers were all to use one system.’
4.2 Paragraph 27 goes on to state ‘In July 2004, for example, UDAs were found to have arrived with 43 different carriers by 75 different carrier/route combinations.’

4.3 The consultation document does not provide any technical specifications, or even what the preferred system is. Paragraph 49 mulls over a couple of options, but offers no specific proposals. 

4.4 Similarly, paragraph 51, referred to above, demands results but does not provide any specification requirements. 

4.4 Carriers cannot commit to such a vague desire that is of benefit only to UKIS.

4.5 Even if they were to purchase their own equipment, it is unrealistic to expect a global range of carriers to select just one system so that it suits UKIS. It needs to be provided by UKIS.

4.6 A single system would inhibit members’ freedom of purchasing and price negotiation. Different countries and airlines have different technology capabilities, so one system may well not fit all.

4.7 Electronic data transfer should be examined as a preferred system, because. 

· data arrives well ahead of flight, 

· equipment doesn’t have to be continually moved around, with possibility of loss or theft

5. COSTS

5.1 Operational costs

5.1.1 All additional sets of airport processes add cost in respect of manpower, and/or time to board. In many locations, airlines employ handling agents to undertake operational roles; those handling agents will require additional payments for the additional work.

5.1.2 Time expense is also incurred within this Voluntary Copying project. This is especially so at many less-sophisticated airports, and even more so at European transit airports. Boarding times of 30-60 minutes may be acceptable for some long-haul flights, but would be unacceptable for short-haul European flights where the documents of transitting passengers have to be copied at the gate.

5.1.3 Many carriers have already invested heavily in accommodation, training, and inspection costs to achieve 'Approved Gate Check' status, for exactly the same purpose as these proposals. Whilst the particular carrier/airports maintain this status, the proposed system can provide absolutely no additional benefit to those carriers, yet adds to their operational costs.
5.1.4 BAR UK objects in the strongest manner possible about its members being expected to pay for the scanning equipment.

5.1.5 BAR UK members will incur additional operational expenditure in any voluntary scheme, over and above the cost of equipment.

5.2 Equipment costs

5.2.1 The stated costs/benefits to UKIS and carriers, shown within the Regulatory Impact Assessment (Page 28) and in the summary on Page 32, are entirely one-sided towards UKIS because carriers are expected to incur all costs. 

5.2.2 Those airline costs that are shown consider only the costs of scanning equipment and readers; they ignore the additional operational expenses (see above) that will also be incurred. 

5.2.3 The proposal that carriers buy or lease their own equipment, aside from cost objections, is also a highly inefficient one. High wastage levels will occur as the routes requiring copying will vary from time to time, so causing some carriers to drop out of the scheme whilst new ones are included. Yet, they are all expected to purchase equipment, to an unknown common technical standard, that will quite possibly be redundant after 6 months. Such a proposal is unrealistic and impractical.

5.2.4 The UK is just one of over 100 countries that BAR UK members fly into; the cost if just half of them decided to offload its immigration costs, and systems, onto carriers, would create major political and consumer issues .

5.2.5 In the same way that carriers do not expect the UKIS to pay for their boarding card printers and readers, UKIS should not be demanding that carriers pay for its immigration equipment. 

5.2.6 BAR UK members are not prepared to absorb the cost of the equipment which is deemed to be the responsibility of UKIS.

5.2.7 The imposition of equipment costs on any carrier will be onerous; the effect on smaller carriers could be disproportionate both in relation to the perceived benefits, and  to their average fare levels/yelds.

6. Data protection issues

6.1 The end of paragraph 42 states that ‘there is unlikely to be any contravention of the Data protection Act 1998 (‘’the DPA’’)’ yet paragraph 15 states that memory sticks were lost in the trial scheme. It is not stated whether or not data was still loaded, but it cannot simply be assumed that any voluntary process does not DPA connotations.

It’s quite within the realms of possibility that such data is criminally abused, and used to defraud a person. Who would be deemed liable?

6.2 Data protection issues require more attention, and specific assurance to carriers that any liabilities arising from Voluntary Copying are those of UKIS, not themselves.

7. Regulatory Impact Assessment (RIA)

7.1 Somewhere in the process of this consultation period, the savings to airlines has, without any rationale being provided, been almost doubled. 

7.2 Even so, using that greater amount, the cost/benefit to carriers is just GBP77K nett in a six month period, whilst for UKIS it varies between GBP585K and GBP955k, an imbalance between 8:1 and 12:1 in favour of UKIS.

7.3 With reference to Paragraph 5, it needs to be clearly understood that any airline whose tickets are issued via a travel agent will probably not know how the passenger paid. The agents will pay the airline in bulk through the established airline/agent procedures, whilst the individual passenger payment details are between him/her and the agent.

7.4 With reference to Paragraph 23, the costs incurred by the airlines omit these very important considerations:

a) the additional reading devices as/when other routes are added that overlap the 12 routes shown,

b) the additional operational costs of copying documents. Various individual BAR UK members have expressed concern over the operational procedures that would be required, their cost and complexity, and the ability to carry them out. Check-in is far less of a problem than at the gate.
7.5 The RIA ignores the operational costs that would be incurred by carriers, and also ignores the absolutely minimal and theoretical costs savings for carriers. 

7.6 BAR UK contends that a proper cost/benefit analysis would demonstrate that the costs would outweigh the benefits, and that the current unamended proposal should not be proceeded with.

8. General comments

8.1 Paragraph 32 states ‘Where legislation in the country of embarkation prohibits the copying of documents, no request which results in the carrier acting illegally, will be pursued’. Does this mean that no copying at all will be called, even if that route meets the qualifying criteria? If so, does that conflict in any way with the sentiments of paragraph 47 which requires 100% carrier participation?

8.2 Paragraphs 37 and 44(i) conflict. In the context of Operation Semaphore, paragraph 37 states the short term nature of Copying Documents, whereas paragraph 44(i) that that ‘the operation of the voluntary scheme is agreed to be an effective long term solution (our underlining)……..’. What is the answer?

9. EXECUTIVE SUMMARY
9.1 This consultation process is overshadowed by the threat of legislation being imposed if a voluntary system is not complied with.

9.2 Despite that, and with cost issues set aside, a consensus to move to a voluntary copying scheme is feasible.

9.3 Standardised equipment and systems may be desirable, but impractical if UKIS does not provide it. 

9.4 The expectation that airlines purchase their own equipment is totally unjustified, inequitable, and wasteful.

9.5 Carriers do not accept they should purchase or lease scanning equipment; this is a UKIS responsibility.

9.6 UKIS gains maximum benefits from the proposed scheme an the carriers effectively none.

9.7 Carriers who have invested in AGC status lose out.

9.8 Data Protection issues require specific clarity.

9.9 A more comprehensive RIA would demonstrate that a revised proposal is required if carriers are to gain any nett benefits at all.

9.10 It is unclear if Voluntary Copying is seen as short-term or long-term project.
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