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Response of BAR UK to

‘Consultation on the Introduction of a Sanctioning Mechanism for Misuse of Slots in line with EC Regulation 95/93 as Amended by 793/2004’

BAR UK welcomes the opportunity to respond to this consultation.

We represent 90 scheduled airlines transacting business in the UK and who, between them, operate to all four coordinated airports. A list of the membership is shown in Attachment A.
The responses that follow:

a) are provided in the context that proposed Regulation applies only to carriers who repeatedly and intentionally misuse slots,

b) enjoy very broad consensus from BAR UK members, 

c) are provided on the basis that they apply only to the proposed implementation of the Regulation in the UK, not elsewhere in the EU.

1. CONSULTATION DOCUMENT

1.1 Is there a need to address slot misuse?

1.1 BAR UK airlines recognise the scarcity of capacity that applies to coordinated airports, and support appropriate ‘sanctions to deal with repeated and intentional misuse of slots by airlines’.

1.2 What types of sanctions are appropriate?

The document considers three types:

a. administrative

b. financial

c. a combination of both

Considering that sanctions are intended for repeated and intentional misuse, BAR UK considers that a combination of both is better.

Any airline that is guilty of repeated and intentional misuse will probably not do so suddenly, but will have shown a trend in its performance. BAR UK considers that administrative measures would be applicable in the first instance, delivered with a warning, following which financial penalties could be applied.

Article 14 of Regulation 793/2004 provides for the extreme enforcement, this being the rejection of the airline’s flight plan. It is hoped that this would not have to be applied because of the misery that would be caused to innocent members of the public.

1.3 Who is the most appropriate body to administer and enforce the system, and act as arbiter in disputes or appeals?

BAR UK suggests these two options:

a) the coordinator (ACL) for both the administrative and financial sanctions, and

b) the Slot Performance Committee for the appeals process.

Both bodies are impartial in nature, and independent of the commercial operations of the airport operator.

The Coordinator must not only remain neutral, but also immune from any regulatory pressures to take slots away from carriers, except in extremis; BAR UK has no doubts it will remain neutral and immune from any such pressures.

The role of the Slot Committee would be enhanced by the implementation of Option 2. Its purpose will become more relevant than currently perceived, and play a considerable part in monitoring the situation, possibly counselling perceived potential offenders, and resolving appeals.  

The involvement of the airport operators, as the outlined in Option 1, would be unacceptable, as they would be seen to be levying sanctions against their own customers.

2. Partial Regulatory Impact Analysis (RIA)

2.1 As indicated by the response above, BAR UK supports Option 3.

Although this mentions the cost of additional regulatory burden, most of that would happen in any event, regardless of whichever option was followed.

2.2 BAR UK strongly opposes Option 4, which goes beyond the scope of Article 14.5 of the Regulation. Not only would this be ‘gold plating’ matters, but would automatically apply sanctions to airlines who are NOT repeatedly and intentionally misusing slots.
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