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Response to the Home Office in respect of

Partial Regulatory Impact Assessment

Data Capture and Sharing Powers for the Border Agencies

Introduction

BAR UK welcomes the opportunity to be able to contribute to this Partial RIA.

We represent 90 airlines undertaking business in the UK, a list of which is shown as Attachment A, of which all but three operate international flights into and out of the UK.

BAR UK members congratulate the Home Office for the trouble it has taken to engage the main stakeholders at an early stage of the process, and for the establishing the objective of a ‘single window’. 

That objective, and the others within the e-Borders programme are understood and supported by BAR UK. However, there are several matters featured within the RIA that raise concerns. These concerns are explored after our response, in Paragraph 1 below, to the legislative changes that have been identified as being required.

1. Legislative changes

1.1 In principle, BAR UK does not object to the proposed legislative changes.

1.2 The reason for the proposed legislative changes are well set out in the briefing document, and in Annexes B, C and D. 

1.2 It is recognised that the workload for airlines should also be reduced through the provision of the relevant information via a ‘single window’, accessible to the three agencies.

1.4 However, it needs to be recognised that this response is a policy decision; it does not infer that BAR UK accepts the detailed provisions in respect of technology and costs required of the airlines community, as stated in the RIA.

1.5  In particular, the Home Office must ensure that its requirements are consistent with existing industry standards, and should follow ICAO recommendations to this end.

2. Options

2.1 The RIA has identified and evaluated three options for the Home Office to consider, for which Option 3 has been identified as meeting its needs and offering the lowest operating costs.

2.2 BAR UK recognises why this option is recommended by the Home Office, but observes that:

a) most costs are expected to be borne by the airlines,

b) airline processes will require changes, at an undefined cost,

c) initial capital investment is required, but by whom?,

d) but that all the benefits accrue to the Home Office.

2.3 BAR UK, and its members, does not accept the proposed costs burdens, and identify this matter as one that needs to be satisfactorily resolved to ensure the success of the e-Borders programme.

3. Data required

3.1 Clarification is sought as to what data will be required, and that a standard format will be used in the context of the ‘single window’.

3.2 Confirmation is sought, despite our positive observation in 4.2 X below, that required APIS data will be restricted to the information held in the Machine Readable Zone (MRZ).

3.3 BAR UK is particularly interested in the proposed secondary legislation that will specify the form, manner and elements of the data to be collected. This will have great impact in respect of technology, and operational and procedural changes that may be required. Therefore, BAR UK urges the Home Office to ensure there is direct consultation with the airline community before enabling any secondary legislation.

3.4 Re Annex A - As has been verbally discussed during consultations with the airline community, it would be a great comfort to be formally advised that the data elements sought are strictly via PNR-access, and not via an APIS or ATC transmission. Furthermore, and as also been discussed, that these data elements will only be required if the airlines happen to hold it in the reservation, and that it will not otherwise be mandate that the airlines collect it.

3.5 Re Annex C, clarification is sought regarding extended powers to request additional API information, including biometric data. Will carriers be required to transmit facial images stored in e-passport chips, or is this simply a reference to bio data text, not images?

4. Other issues arising from the RIA

4.1 Over and above the issue of costs of Option 3, the success, or otherwise, of the e-Borders programme will depend on the detail.

4.2 The points that now follow have been identified as  require comments, or either clarification, or resolution. The paragraph numbers referred to are those of the RIA document.

I. Para 25 – BAR UK welcomes the acknowledgement that best practices established by ICAO, IATA and other for a will be taken into account,

II. Option 3  Data collection and Transport – 

a) the proposed use of the internet is understood on cost grounds, but seems to ignore the systems in use by most carriers. They use SITATEX (or similar), and are NOT set up to cater for web-based applications. 

b) The Home Office also needs to recognise that whilst SITATEX is established at practically all airports for inbound flights into the UK, the same cannot be said for the internet, which would raise performance and quality standard issues.

c) Understanding the technical issues on one hand, and the potential costs savings on the other, BAR UK recommends that this issue be examined in depth to ascertain what method(s) will actually work in practice.

d) It is also worth noting that the internet has just been rejected by the Home Office as a means of transmitting data for the ‘Voluntary Copying of Documents’ scheme.

III. Para 30 – the third dot item should also include the cost of collecting, as well as transmitting, API.

IV. Para 31 – the first dot point should also include passengers travelling FROM the UK, as well as TO the UK.

V. Para 31 – For possible future discussion, it needs to be recognised that PNRs can contain multiple family names, and multiple nationalities eg groups movements, ships crews etc.

VI. Paras 32/33 – see II above.

VII. Para 35 – have the costs for all foreign carriers (possibly 100+) been taken into account?

VIII. Para 37 – Hardware convergence is likely, and probably welcomed. Care has to be taken not to go alone regarding software.

IX. Para 38 – The comment about initial costs being borne by the Home Office/IND, and then passengers possibly being asked to pay, is noted. The sentiment of this paragraph then seems to conflict with Paragraph 47 which states no final decision has been made as to who will pay. BAR UK states that costs, and who pays them, are worthy of extensive discussion;  it does not support the principle of anyone, other than the Home Office/IND, being liable for the costs.

X. Para 43 – BAR UK welcomes the comment that data elements not in the MRZ will not be required.

XI. Para 47 – Please refer to Paragraph 2.2 of this response, and also to IX above.

XII. Para 50 – In the section ‘Not Yet Quantified’, reference is made to passengers who are not perceived as threat being processed more efficiently. That potential benefit has been discussed with the airline community, but does not yet seem to realisable.

XIII. In the same section, the statement that carriers will benefit in terms of security, liability etc is not understood, or agreed with.  In act, when Authority to carry is denied, it can be foreseen that the airlines will be perceived as the problem, not the Home Office.

Conclusion

In conclusion, BAR UK supports the Home Office in its e-Borders initiatives, will cooperate to meet its needs and objectives, but that those issues raised requiring resolution and clarification need to be addressed in the near future.
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