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Response of The Board of Airline Representatives in the UK

(BAR UK) Ltd to the Border and Immigration Agency

in respect of 

Impact Assessment of Provision of Passenger, Service and Crew Data by Carriers to the UK Border Agencies

1. INTRODUCTION

1. BAR UK is an industry association, representing 96 airlines undertaking business within the UK, and represents them in dealings with Government, regulators and other similar bodies. A list of member airlines is provided at the end of this response.

2. Having contributed to the e-Borders programme over the last two years or so, BAR UK welcomes the opportunity to provide its responses to this RIA.

3. The responses provided are derived from a wide range of feedback from within the membership, and have their full and unequivocal support.

4. It needs to be noted that various airlines within our membership actively provided assistance in the briefing processes of the e-Borders suppliers. Their valuable expertise was freely given, and was crucial to the e-Borders development.

5. BAR UK readily acknowledges that engagement with external stakeholders has been of a very high order.

6. In particular, recognition is given to the Carrier and Ports Liaison team for their high consistency of performance, and the patience they have shown at all meetings, and subsequent correspondence. The same remarks apply to those staff involved in the briefings provided for this RIA, and previous ones.

7. The great clarity of this RIA is also readily acknowledged and applauded.

2. EXECUTIVE SUMMARY

1. BAR UK contends that the Minister cannot be advised to sign off the RIA, as the statement ‘I am satisfied (a) it represents a fair and reasonable view of the expected costs, benefits and impact of the policy, and (b) that the benefits justify the costs.’ is a totally inaccurate representation of the situation as matters currently stand.
2. BAR UK objects in the strongest manner possible to the costs being imposed upon its members because:

a) they are wholly disproportionate (£249.3m in 10 years, for which the only benefit is the eradication of yellow landing cards) and there are not any tangible benefits to airlines, or their passengers; 

b) most of the benefits of e-Borders are gained by Police and Customs, which are not related to airlines’ responsibilities, and for which costs should not be imposed;

c) the costs to airlines are at risk of significantly increasing, over and above those shown in the RIA, should e-Borders demand seat number and baggage information;

d) the list of potential benefits proposed by airlines has been ignored;

3. It is disputed that passenger clearance will be faster as a result of e-Borders, and

strong concerns exist that, despite the existence of the Single Window, the amount of one-off or supplementary enquiries made to airlines by border control agencies will continue at today’s levels.

4. It is challenged that the Authority to Carry scheme will reduce Carrier Liability and removals costs.

5. The Aviation Position Statement is still not available, after over two years of engagement, for distribution to airlines. Without it, they cannot meaningfully prepare for e-Borders.

6. The initial e-Borders implementation programme is discriminatory against Project Semaphore airlines.

3. AIRLINES’ CONCERNS

Concerns do exist in respect of the e-Borders engagement process to date. For the record, these notably are:

a) the slowness of response to carriers in respect of policy queries;

b) the change of the e-Borders programme from one whereby a proportion of carriers’ costs were offset by a number of tangible benefits, to one today where large costs are still mandated against airlines, but where no tangible benefits for them exist at all;

c) the so-called benefits to carriers, as stated within the RIA, are not agreed by the airline community. 

d) that data, ‘as known by the carrier’, is acknowledged to be that only in carriers’ Reservations or Departure Control Systems (DCS), whichever is in use at the time that such data is provided;

e) the lack of any Aviation Position Statement that can be shared with our airline membership prevents them preparing for e-Borders;

f) that this legislation comes into effect on 1 January 2008, whereas air carriers will not be in a position to effectively comply with it, for technology reasons until late 2008. One large airline has made it known that, due to current demands on its IT resources, that even late 2008 is an optimistic assumption.  

Carriers feel technically, and unfairly, exposed to compliance charges because the timescales have been made to suit e-Borders whilst ignoring the fact that they have not been provided with any technical brief whatsoever to ensure compliance;

g) that Project Semaphore carriers will be disadvantaged once the roll-out of e-Borders commences;

h) the complete lack of clarity on fast-track processes for pre-cleared passengers into the UK;

i) that the e-Borders system is not developed on a stand-alone basis, but recognises the standards already in use in other countries. Failure to do makes it extremely problematic for carriers to manage multiple real-time "board / no-board" systems;
j) that it has yet to be formally stated that whilst airlines are responsible for verifying that the passenger reservation name and the travel document name are a match, they are NOT responsible for verifying matching aspects related to the travel document. 

DETAILED RESPONSES

The Options: 1 and 2

Response: It is understood why BIA sees the need to pursue Option 2. 

Although more expensive for carriers, it is acknowledged that Option 1 is simply not a practical way for the border control agencies to manage their expanding responsibilities.

The responses that BAR UK now makes are made specifically with reference to Option 2 only. Page numbers quoted are those of the RIA.

Ministerial sign-off

The statement for the Minister to sign states “I have read the Impact Assessment and I am satisfied that (a) it represents a fair and reasonable view of the expected costs, benefits and impact of the policy, and (b) that the benefits justify the costs”.

Response: In respect of this statement applying to airlines, BAR UK firmly contends that the responsible Minister will not be in a position to sign it. 

The responses further below demonstrate that airlines will be incurring huge costs without any tangible benefits in return.

Option 2 (p10)

Key Concerns

Response: The second point shown within the ‘Key Concern’ table requires revision as shown:

• Some Most carriers will have to make changes to their existing processes.

Key Benefits

Response: Three key benefits are disputed or questioned.


Advanced checking of passenger information would result in faster, more

effective processing of the majority of passengers through border controls and

improved security at ports.

Response: This statement is challenged, and is not agreed.
(a) Numerous requests have been made seeking clarification on how immigration processes would be made more efficient or ‘fast-tracked’; no sustainable response has ever been received.

(b) The impact on security seems only marginal. When it comes into effect, Authority to Carry will be operated solely in respect of Immigration parameters, and not related to Police or Customs.


Provides a common platform for a “single window”, meaning that carriers

need only provide passenger data to the border agencies once. Such information will be provided routinely and electronically, thus allowing the data capture and provision process to be absorbed into the normal working practices of the carrier.

Response: It remains to be seen how the levels of passenger data requests varies once the Single Window is in operation. The carriers will welcome the Single Window but have concerns that it will not truly exist until it is required on all routes.

Additionally, carriers have concerns that the more data that is supplied, the greater the interest will be shown in certain passengers, thus leading to more requests for information over and above that supplied.

3. 
Potential benefit to carriers with reduction in Carriers Liability (CL) and

removals costs – Phase 1 Authority to Carry (ATC) will aid carriers in preventing passengers who clearly do not qualify for admission from travelling. The ability of carriers to provide evidence that passengers appeared properly documented at the start of their journey will help them avoid the imposition of a CL charge.

Response: This potential benefit is not agreed.  BAR UK will welcome the BIA upgrading the status from ‘potential’ to ‘specific’ by agreeing ATC opportunities, and reduced CL liabilities with carriers.

Whilst the statement is correct up to a point, it is also misleading, and in conflict with what carriers have been told otherwise at e-Borders meetings. 

A negative ATC decision can only be made on immigration grounds.  Carriers have been calling for UK visa issuance to be linked to the passport details of the holder, so that an informed ATC decision can be properly made.

It has been strongly intimated that to do so would not feasible for either technical, or financial, reasons. 

As a result, carriers have also been informed that whilst ATC may be given, carriers are still liable for CLA charges under exactly the same circumstances that currently prevail.

Detailed Analysis – costs to carriers (p12)

Comment: It is not possible to agree, or disagree, with the cost estimates provided. 

However, these costs will rapidly escalate if e-Borders demands baggage tag, and seat allocation, details. The reason is that this will cause far more additional data extraction and transmission costs, as it will over and above the OPI and TDI data that will have already been provided.

It is readily acknowledged that the e-Borders team gave carriers the advance opportunity (as per Annex 5) to provide estimates but that, due to the complexity of the task, and several unknowns, many found it impractical do so in the time provided.

The cost estimates provided in the RIA are accepted as a point of reference in this response, even though inaccuracies may exist.

BAR UK members form the great majority of carriers that can be considered General Industry, ‘Major’ and ‘Minor’; on that basis, their anticipated expenditures are:

General Industry     £    5.50 m

Capital investment: £  35.50 m, 

Running Costs:       £ 208.30 m
TOTAL                  £ 249.30 m

This amount will be referred to when the issue of carrier benefits is discussed further below.

Disputed statement (p16)

However, in respect of costs, the following statement on Page 16 is strongly disputed.
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Response: 

It is misleading at best.

It is not for this RIA, or any other, to guess how airline labour costs may vary in the future. 

Internet and other off-airport check-in processes are as popular as they have ever been; however, that has not seen a reduction in labour costs.

The aviation security regime, which is independent of e-Borders, causes a significant increase in the volume of checked-in baggage. Whilst, therefore, the number of ‘check-in’ staff might be perceived as being less, the number of staff required for ‘bag drop’ duties has increased.

Furthermore, it is erroneous to state that passenger-provided details reduce costs. Those details have to be checked, by airline staff , and possibly re-entered by them.

It is erroneous, yet again, to state that transmission costs will also fall as a result of of passenger-provided data. Wherever that data is provided, it has still to be extracted and transmitted by the airlines at their cost.

Let there be no doubt, the implementation of e-Borders adds costs to airlines, no matter what methods of check-in are used.

Benefits to Government (p17) and Quantifiable benefits (p19)

Based on discussions to date, BAR UK queries these statements:

(p17) It will support more efficient management of core agency resources

control activity by:

enabling us to move more people through our borders and manage the 50% increase in passenger numbers forecast over the next 10 years;

automating manual and resource intensive processes.
                                                        and

(p19) The assessment of passenger information in advance will enable border control to process more passengers more quickly. This will bring both resource savings to Government and time savings to passengers. It also provides the platform for automated clearance of passengers, which would bring significant further savings to Government and allow an enhanced service, in terms of both speed of processing and security, to be provided to passengers.

Response: 
BAR UK is unable to accept these statements based on current understandings.

It has yet to be explained how passengers are to be moved more quickly through the borders, especially in the light of the increasing numbers of visitors to the UK by all modes of transport.

Allied to this, and with today’s concerns very much in mind, it is not at all clear what resourcing will be provided to ensure processing is accelerated.

The need for data provision in advance of arrival is understood. However, if changed processes do not make provide any benefits on arrival, then the end result will be a backward step for all passengers and stakeholders.

Quantifiable benefits continued (pp19-20)
This section also explains the amount of duties lost to the Exchequer through just cigarette smuggling and fraud: £3.75bn per annum, or £37.5bn over a 10-year period, without allowing for growth in activity or duties in that time.

Government costs for e-Borders are stated as being £1.78bn in that 10year period. 

A small improvement in the rate of smuggling and fraud losses will be enough to self-finance the Government’s costs in respect of e-Borders.

Key Benefits to carriers and ports (p22)

The table below supposedly demonstrates the benefits to carriers that Option 2 provides are shown below, alongside which are the BAR UK responses to each one:

	Benefit
	RIA re Option 2
	BAR UK response

	Ability to identify and request that carriers do not carry passengers who clearly do not qualify for admission to the UK. This may

yield savings in respect of carriers’ removal and detention costs.

	Y
	Disputed.

It is assumed ATC is working, yet Phase 1 has yet to be developed, agreed and implemented. 

It has also yet to be demonstrated that there are any substantial gains for carriers in respect CLA charges and detention costs. 

	Reductions in the number of ad-hoc enquiries, to carriers, from control authorities in respect of historical passenger data.
	Y
	Queried:

This is a potential benefit, but one which can only be reviewed during the introduction of e-Borders. Carriers’ concerns are that even more details will arise out of the data provided in the Single Window.

	Savings to carriers as a result of no longer needing to procure, transport, store and distribute landing cards. Staff time will also be freed up as they will not have to distribute the cards to passengers.
	Y
	Disputed:

The partial RIA stated that the financial benefit to carriers would be a mere £1m in 10 years. £100K per annum between 100+ carriers is not a tangible benefit.

BAR UK has called for a range of other benefits to be considered. To date, no formal response has been received. They will therefore be the subject of a separate section in the document.

	Improved security climate will reduce the costs of risk mitigation incurred by port operators and recovered by them from carriers.
	Y
	Disagreed:

It is hard to reconcile this statement.

The security regime is largely independent of the e-Borders process, and it is impossible to forecast what measures will be required. It should be withdrawn.

	Facilitate more efficient use of border agency staff, which will also potentially permit a slowing of the growth of the Trader Provided

Free estate at ports relative to the increase in passenger numbers.
	Y
	Queried:

This statement is not supported. Until processes and procedures are known, BAR UK believes this to be an aspiration rather than a firm commitment.

	The service standards that option 2 makes possible will contribute to maintaining the UK as an attractive travel hub and destination. 
	Y
	Disputed:

The service standards are a complete unknown, and it is simply not tenable to make this statement.

The attractiveness of a country is determined by far more than the border control processes.


Additional benefits (p23)

It is acknowledged that the items mentioned within this section may offer potential benefits for carrier if they are proceeded with.

Overall, there are NO tangible benefits for airlines and their customers.

Further BAR UK comment

Despite an estimated £249.3 million cost to them, the tangible benefits that airlines have sought have been ignored to date. 

They are:

· Clearly-defined fast-track processing for majority of inbound passengers;

· Detention costs for airlines limited to 7 days;

· Introduction of a statutory period for carrier-expense removals (suggest 6 months, currently unlimited);

· Reduction in the instances, and duration, of Carrier Liability charges;

· Removal of liability from carriers for costs of ‘Presenters’;

· Removal of DATVs.

There should be no doubt that progress in these areas is seen by airlines as key if there is to be any sense of balance between costs and benefits for airlines..

To date, the lack of policy response, and perceived unwillingness to productively explore these issues, is straining relationships between e-Borders and airlines.  Whilst the border control agencies will rightly obtain substantial benefits to offset their costs, the same is being denied to airlines.

(See Annex 3 below. It is seen that the main beneficiaries of e-Borders are the police and customs, not the immigration authorities with whom airlines have its prime responsibilities. The outcome to airlines is all cost/no benefits.

The lack of a firm Aviation Position Statement has not assisted the situation.

In two years, various draft versions have been responded to; this should have featured benefits. To date, a public version that can be circulated to airlines has not yet been made available.

BAR UK has consistently called for progress to be made on all these matters, and will continue to do so. Should progress not be possible as a result of ongoing dialogue and the response to this RIA, other options will need to be considered

ANNEXES: RESPONSES AND FEEDBACK 

Annex 1 (legislation)

No comments offered.

Annex 2 (Data requirements)

Comment: In respect of our member airlines, passenger, crew and service is held by carriers in different partitions of their systems eg Reservations or Departure Control System (DCS). The DCS ultimately takes over the management of a flight from Reservations. 

For e-Borders transmission purposes, it needs to be recognised that the data ‘known to an airline’ will be that contained within the relevant partition in use at the time of transmission.

Concerns:

(i) At the time of this response, confusion remains as to the frequency of data provision. In particular, concerns exist that baggage and seat number details will be demanded, so requiring at least one extra ‘push’ of information over and above that previously thought to be understood. That will have a major impact on costs, and call into question the costs to industry shown on pages 13-14 of the RIA. 

(ii) Despite verbal agreement at carrier liaison meetings, the RIA still states that carriers are responsible for providing an identifier for the linkage of different sets of information. Carriers have been advised that this is an issue for the e-Borders supplier.

(iii)  The Single Window is being deemed to be effective from day 1 of implementing e-Borders. That is disputed, as the current implementation plan will only apply this to Semaphore carriers on Semaphore routes. Semaphore carriers on non-Semaphore routes will still be subject to enquiries outside of the Single Window. It is suggested that a review takes place after e-Borders has been introduced, say, six months.

(iv) Unless the Single Window is successful in practice, the carriers will incur not only the cost of e-Borders itself, but also the costs of providing additional information outside of the Single Window.

NB. See also the concerns expressed below in respect of Annex 4.

 Annex 3 (Arrests and Interventions

The summary of the tables shown (Jan 06-22 Jun 07) is this:

Arrests

Interventions

Police



 886



n/a

Customs


   56 (plus seizures)

n/a 

Immigration


     9        


246

That e-Borders is a positive method for policing the security interests of the UK’s borders is understood. However, it also demonstrates that the principal gains are by the police and customs, not the immigration authorities.

In respect of the benefits for Customs, it can be argued that the reductions in lost Duty, or extra Duty charged, will effectively make e-Borders self-financing from a government perspective. 

Comment: 

The effects of e-Borders for airlines though is that they will incur massive costs on matters that largely do not concern them, yet have no gains or benefits to offset them.

The responsibility of airlines is to ensure that their passengers have the correct and valid travel documents for their journeys. They do not have any intrinsic responsibility in respect of the police and customs.

It is clear, though, that airlines will have major costs imposed on them for the activities of these two agencies, for whom they generally have no duty or responsibility.

Annex 4 (Implementation of Option 2)

(i) Before commenting on the detail, BAR UK makes it clear that airlines, at the outset of discussions with e-Borders, were informed that a level playing field would be in use as, and when, e-Borders was implemented.

By this, it was understood that no airline would be disadvantaged against another, and that all types of carriers would be treated exactly the same.

The information provided in Annex 4 demonstrates how unclear, and unsatisfactory, matters are for airlines.

(ii) BAR UK also wishes it to be pointed that, despite having the required security clearance, information concerning Project Semaphore airlines and routes was refused. This has made it difficult to fully represent its members.

Airlines have been advised that, with the implementation of e-Borders, a Project Semaphore airline will be required to continue to supply the data it does today via the Single Window, whereas any non-Semaphore airline on the same route will not be so required; instead, any such airline will be subject only to ad hoc enquiries.

That situation is deemed discriminatory and imposes a competitive/financial disadvantage to the Semaphore airline, and is inconsistent with previous advice.

(iii) Strong concerns also exist about the proposed cessation of funding contributions to Semaphore airlines with effect from 31 March 2008. At the time of making this response, BAR UK has written to the e-Borders programme directorship about this inequitable situation; to date, no response has been received.

Should a solution not be provided, then the situation will need to be reconsidered.

(iv) The delay in appointing the e-Borders supplier means that the implementation timetable is not yet fully defined, and the details are certainly unknown to the airlines.

Recent uncertainty has even existed as to whether or not OPI data would be required. The outcome is that, whilst airlines are aware of e-Borders, the great majority are unaware of what is required of them, and when, because the information is still unknown.

BAR UK has consistently advised that the changes to processes will take time and money, and that airlines cannot just throw a switch to make OPI and TDI data readily available for e-Borders.

The concern is that legislation technically makes them legally liable to do so at the end of 2007, but that it will be impossible to comply.

Annex 5 (Impact Tests)

The remarks expressed in Annex 4 apply equally to this annex.

BAR UK acknowledges that a questionnaire was circulated earlier in 2007. However, the requirements of e-Borders were not fully stated at that time, and the time scale in which to respond was short; consequently, the number of returned questionnaires was small.

The data that e-Borders is working with is a small sample. As stated earlier, BAR UK is not able to agree, or disagree, with the assumptions made.

Acknowledgement is also given to the remarks made in the context of Small Firms, the normal definition of which is inappropriate for most small international airlines.

END

(List of BAR UK members shown on following page)

MEMBERS

	ADRIA AIRWAYS
	GB AIRWAYS *

	AEROFLOT RUSSIAN INTERNATIONAL
	GULF AIR

	AEROLINEAS ARGENTINAS
	IBERIA

	AIR ASTANA
	ICELANDAIR

	AIR CANADA
	IRAN AIR

	AIR CHINA
	JAPAN AIRLINES

	AIR EUROPA
	JAT AIRWAYS

	AIR FRANCE
	JET AIRWAYS

	AIR INDIA
	KENYA AIRWAYS

	AIR JAMAICA
	KLM CITYHOPPER *

	AIR MALTA
	KLM - ROYAL DUTCH AIRLINES

	AIR MAURITIUS
	KOREAN AIR

	AIR NAMIBIA
	KUWAIT AIRWAYS

	AIR NEW ZEALAND
	LOT POLISH AIRLINES

	AIR SEYCHELLES
	LUFTHANSA

	AIR TRANSAT
	MALAYSIA AIRLINES

	AIR ZIMBABWE
	MALEV HUNGARIAN AIRLINES

	ALITALIA
	MERIDIANA

	ALITALIA EXPRESS *
	MIDDLE EAST AIRLINES

	ALL NIPPON AIRWAYS
	NORTHWEST AIRLINES

	AMERICAN AIRLINES
	OASIS HONG KONG AIRLINES

	ASIANA AIRLINES
	OLYMPIC AIRLINES

	AUSTRIAN AIRLINES
	PAKISTAN INTERNATIONAL

	AUSTRIAN ARROWS *
	QANTAS

	BELAVIA BELARUSIAN AIRLINES
	QATAR AIRWAYS

	BIMAN BANGLADESH
	ROYAL AIR MAROC

	BMI 
	ROYAL BRUNEI AIRLINES

	BMI REGIONAL *
	ROYAL JORDANIAN AIRLINES

	BRITISH AIRWAYS
	SAS

	BRUSSELS AIRLINES
	SAUDI ARABIAN AIRLINES

	CARIBBEAN AIRLINES
	SILVERJET

	CATHAY PACIFIC AIRWAYS
	SINGAPORE AIRLINES

	CHINA AIRLINES
	SOUTH AFRICAN AIRWAYS

	CHINA EASTERN AIRLINES
	SRILANKAN AIRLINES

	CITYJET *
	SWISS INTERNATIONAL AIR LINES

	CONTINENTAL AIRLINES
	SYRIAN ARAB AIRLINES

	CROATIA AIRLINES
	TAP - AIR PORTUGAL

	CSA - CZECH AIRLINES
	TAROM

	CYPRUS AIRWAYS
	THAI AIRWAYS

	DELTA AIR LINES
	TUNIS AIR

	EGYPTAIR
	TURKISH AIRLINES

	EL AL ISRAEL AIRLINES
	TURKMENISTAN AIRLINES

	EMIRATES
	UNITED AIRLINES

	ESTONIAN AIR
	US AIRWAYS

	ETHIOPIAN AIRLINES
	VIETNAM AIRLINES

	ETIHAD AIRWAYS
	VIRGIN ATLANTIC AIRWAYS

	EVA AIRWAYS
	VLM AIRLINES

	FINNAIR
	YEMEN AIRWAYS

	
	

	
	

	
	

	* Affiliate members
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