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Response of BAR UK to:

‘Consultation on the enforcement of the information to passengers provisions of the Air Carrier Identity Regulation’

BAR UK represents 91 scheduled airlines undertaking business in the UK. As such, the identity of carrier is generally known at the time of reservation, and such information communicated to passengers or their booking intermediary.

EC Regulation 2111/2005 may, therefore, be expected to have less impact for them, than other types of carriers and intermediaries.

However, BAR UK is pleased to have been consulted, and provides its specific responses below.

Question (a). The Air Carrier Identity Regulation requires sanctions to be effective, proportionate and dissuasive. Do you consider that the proposed offences and penalties meet these objectives?
Responses: 

(i) The offences are those provided for in Article 11 of EC Regulation 2111/2005, so cannot be challenged. 

(ii) The penalties are deemed disproportionate by BAR UK for these reasons:

Unlike, say, the Denied Boarding Regulations, where it a distinct loss or disadvantage to passengers is more readily evident, such loss or disadvantage is not automatically evident when the identity of carrier is not provided.

Unless a measurable loss or disadvantage can be demonstrated, it is not clear why the imposition of a fine of any sort should automatically be implemented.

The proposed fine ‘not exceeding level 5 on the standard scale’ for a summary conviction is too vague. A level 5 fine of up to £5000 for a one-off technical offence is totally disproportionate unless real and substantial loss or disadvantage can be demonstrated.

Under Article 12, remedies exist for the right to reimbursement or re-routing, so immediately mitigating any demonstrable loss or disadvantage.

The provisions against Bodies Corporate are also too vague. They should be implemented only in the case of consistent flouting of the Regulation, not for one-off offences, and this part of the Statutory Instrument should reflect this sentiment.

Question (b). Are you content with the Government’s proposed delegation of responsibilities to CPG ?

Response:

BAR UK is not content with the delegation of responsibilities to the CPG. 

The Air Travel Users’ Committee (AUC) exists for exactly this sort of function, and is significantly part-funded by the airline community for this purpose.

The AUC is designed to act as an interface with the public, and to resolve all those issues that do not require the attention of CPG personnel. After filtering complaints and claims, matters of a genuinely serious nature can then be handed over to the CPG for further action and measures.

This is precisely what occurs with the more serious matter of the Denied Board Regulation, and it is not all apparent why the Carrier Identity regulation should cause any change.

Question(c). Do you have any further comments in connection with the Government’s approach to the enforcement of the Air Carrier Identity Regulation?

Response:

There are many and varied methods of sales and distribution that now exist, all of which complicate the seemingly simple task if who notifies a passenger of carrier identity.

BAR UK suggests, therefore, that a very pragmatic approach be taken in the implementation of this regulation.

It is felt that many innocent situations could evolve whereby customers are not notified until a very late stage as to which carrier will be operating their flight. 

Such analysis might highlight possible gaps in the Regulation itself; such a pragmatic approach would still permit serial offenders to be brought to task.

Question (d) Can you provide any more information about how this may affect your business, or your members’ businesses, in order to inform the cost/benefit analysis of the Full Regulatory Impact Assessment which will accompany the Statutory Instrument: For example:

· what do you estimate to be the costs of putting in place systems and/or procedures to comply with these requirements?

· what do you estimate to be the additional annual costs of compliance?

· are you satisfied that the measures you are putting in place will ensure that you comply with the requirements?

Response:

This response collectively addresses the three sub-questions.

The member airlines of BAR UK are all scheduled carriers, the very great majority of whom utilise either their own websites for sales, or the Global Distribution Systems. Both are designed at the time of booking to advise customers, and travel agents of the operating carrier, eg when a code share with one carrier designation is operated by another carrier.

Consequently, BAR UK is confident that its members’ systems already provide for the needs and requirements of this Regulation at little, if any, additional costs or processes.
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